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Medical Malpractice

Medi cal mal practice is a medical mistake by a doctor, hospital, nurse, and other health care
providers. Each is required under |law to practice medicine consistent with accepted standards
of care. Legally, nedical malpractice is defined as a deviation fromthe standard of care. One
of the challenges in this type of litigation is to determi ne which standard of care applies to
your individual situation. Consulting with experts in the relevant field will help in
determning if your case has nerit.

These are common m st akes:

. wong diagnosis

. failure to properly read an x-ray

. wong dosage of nedication

. failure to do a careful and thorough physical exam nation or take an accurate nedi cal
hi story

. mis-comuni cation between hospital staff and physician

. mstakes made during surgery, |labor and deliver, or any diagnostic intervention (for
exanpl e, col onoscopy)

These specific areas of mal practice commobnly seen in court cases:

. failure to diagnose breast cancer by not feeling a lunp or in not properly reading a
manmogr am

. birth injuries including brain damage and Erbs Pal sy (paralyzed arn) froma ms- handl ed
pregnancy or labor or in not doing a Cesarian section when a nornmal delivery is
obvi ously not going as expected

. surgical mstakes in any kind of surgery including punctures, |acerations, mssing
obvi ous di sease, rushing the procedure, and sloppy incisions and suture closing

. failure to see a fracture on an x-ray

. failure to see lung cancer on an x-ray

. failure to adequately warn the patient of known side effects of treatnent or nedication,
resulting in a delay in seeking treatnment

. not recognizing appendicitis and letting the appendix to rupture with potentially other
serious conseguences

Al t hough many cases fall into conmmon patterns of nal practice, no two cases are identical.
Every case is different in one way or another. Your attorney should be thoroughly famliar
with the specific events unique to your nedical treatment. Likew se, npbney recoveries, and
even many highly advertised |arge verdicts, by other victins of nmal practice are no guarantee
your case will have a simlar outcone.
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Podiatric Malpractice

I have taken a special interest in podiatry and have handl ed hundreds of these cases. In
addition to other activities in the podiatric comunity, | ama regular lecturer to the

Podi atric Residents at the M. Sinai Medical Center’s Podiatric Residency Program | have had
the privilege to be an operating room observer in nost foot surgeries including bunions,
hamrert oes and heel spurs. Many | awers who are not famliar with podiatry cases either
consult with me on behalf of their client or ask me to handl e the case as outside counsel.

Podi atric mal practice is a mstake by a podiatrist. In legal terns, it is a deviation from
podi atric standards of care. Podiatric nal practice cases comonly invol ve disabling foot
injuries in these areas:
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. failed or ill-advised bunion corrective surgery (known as “hal |l ux val gus” correction)

. botched heel spur surgery

. hammertoe surgery which results in twisted, distorted toes which |ose their function or
do not even touch the ground anynore

. diabetic ulcers which are not getting pronpt podiatric treatnment because the podiatri st
is not aware of poor blood flowto the feet.

. unnecessary, multiple surgeries particularly with wonmen between 25 and 65 years

The nost serious and disabling podiatric errors are usually made in surgical cases. Even
t hough much foot surgery is perforned in the office, foot surgery is just |ike any other
surgery:

. There are no short-cuts to be taken just because the surgery is perforned in the
podiatrist’s office.

. Your podiatrist should take a thorough history, performa careful exam nation, review x-
rays and have a thoughtful surgical plan.

. You nmust be given a witten consent formand you nust be allowed to read it and
understand it w thout being rushed, and not in the operating room minutes away fromthe
begi nni ng of surgery.

. In addition to the witten consent, your podiatrist should fully explain your condition,
the proposed surgery, and its risks and alternatives including not having treatnment or
surgery and instead changi ng your shoes or getting inserts.

. You should not be rushed into surgery. You should be given sufficient time to consider
your options and not be convinced to have the surgery the sanme day especially if the
surgery is nerely elective and not an energency.

. The post operative course is inportant as with any surgery and you should be fully aware
of what is involved and the degree of tenporary disability you can expect.
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Dental Malpractice
Dental nal practice cases can involve disabling injuries to the teeth and jaw and can al so
i nvol ve serious cosnetic issues.

Dentistry is generally divided into different specialties:

. general dentistry

. endodontics (root canal)

. prosthedontists (caps, bridges)
. periodontists (gum di sease)

. orthodontics (braces)

. dental surgeons (extractions)

Many general dentists “do it all” and sone do it all quite well. However, problens can occur

when the dentist ventures into doing sonething without having quality experience or training.
It is not uncommon for a general dentist to performa root canal or build a bridge, then have
the surgery fail with the patient seeking help froma specialist.

Once the specialist gets involved, the patient may |learn that the work perfornmed by the
general dentist needs to be re-done. In nmany of these cases, the patient will usually suffer
no harm ot her than inconveni ence and additional dental visits. However, at times, as part of
the additional dental work, the dental specialist has to do a significant amunt of “new
work, sonmetinmes with loss of teeth or bone. This may constitute permanent and serious danmage
the first dentist could be responsible for.

Nerve injuries are commonly seen in these case and can result from poorly perforned root canal
procedures or extractions of teeth.

The field of cosnetic surgery has gone through an enornous expansion and it is not unconmon to
even see dentists advertise cosnetic transformations of your smle. For exanple, not every
dentist who clainms they can put veneers on your front teeth has the necessary experience and
training. If performed inproperly, the patient can |ose not just the veneer but the affected
teeth. Not only have the intended cosnetic results failed but the patient may be left with
functional danage as well.
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Chiropractic Malpractice
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Chi ropractic mani pul ation can be an effective means of treating various conditions relating to
the spine, nerves and nuscles of the body. However, there are several problem areas which find
their way into the courts. As with any other nedical provider, a chiropractor who does not
practice consistent with accepted standards of chiropractic care and causes an injury, or

wor seni ng of your condition, could be liable in noney danages for the damage caused.

For exanple, a chiropractor should not cause one of your spinal discs to herniate or even

bul ge so that the disc is interfering with a nerve root giving you new pain. A nore rare
occurrence is that of a stroke. Several unacceptable maneuvers of the neck are known to make
the patient have or be nore susceptible to a stroke by cutting off the bl ood supply to the
brain. Sone patients have a medical history - which the chiropractor should be aware of - in
whi ch no mani pul ati on of the neck shoul d be done. However, a stroke will likely never happen
with an experienced and wel | -trai ned chiropractor.

Unfortunately, it is difficult for the patient to know how well trained or experienced their
chiropractor really is. Oten a second opinion or consultation with another chiropractor wll
hel p you know i f you are getting optimal chiropractic care. Many tines an orthopedi st shoul d
be consulted to check what the chiropractor is doing or the condition the chiropractor says
you have. As with anything el se, being a know edgeabl e and questioning patient can help you
avoi d chiropractic problens.
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